Filed on - 26-05-2017

_ Order reserved on ' 16-10-2021
Order pronouncedf ' 241 1-2021
" issued on - ' '

Duration-- 4 Years, 05 Month, 28 Days.

Rashtrasant Tukadoji Maharaj Nagpur University, Nagpur
BEFORE THE GRIEVANCES COMMITTEE.

' {Préslde'd .over By Shei. Arvind J. Rohee, former District Judge.}

Grievance Petition Neo. 01/2019

- Applicant : Dr. Rajesh Manikraoji Naik,

Grievance Plot No. 52/5, Shivaji Nagar,
Petitioner - ' Near Gtanesh Temple,

Chitnavispura, Mahal, -
NAGPUR-440023.

- VERSUS -
Non-Applicamt/ 1. Renuka College,

 Respondent : .~ Near Bank of India,
R - ' Nagpur through its Principal.

2. Renuka Shikshan Prasarak
Mandal, Dr. Ambedkar Nagar,
Dharampeh, Nagpur through
its Secretary =

B o ORDER =~
~ (Delivered on 24-11-2021)

L - ‘This is the second round of litigation on remand of .

't.kié-'riié.tter;by the Hon'ble }'—'é' Couart of_.Bdmbqy' Bench at o

'-"Nangf -'i}"_ide order dated 02.09. 1in Writ Petition No.

" 105372020 filed by the Non-Applicants.




‘In this case the Appli_caﬁ‘t seeks the following reliefs
as per prayer clause

“In view of the above said facts and circumstances it is
most respectfully prayed before this Hon’ble Grievances

Committee to direct the Respondent No. 1 & 2 to pay my

salary from 20.08.2014 ti 16.08.2016 which is Rs.
- 11,09,993/- with penal interest »

Initially when the Applicant approached th}'S forum
with the present Grievance Petition on 26.05.2017, the
Registrar, RTM Négpur University (who also happens to be
the Eﬁ—Ofﬁcio Member o.f this Grievances Committee}
decli_ned to accept and register the grievance on the ground
.that :the day on which the Applicant approached this
forum, Was 1o more in.service, since he was terminated
during probationary period and hence the relationship of
employer | and -empIOyee. cea_se'd to exist and hence
gri_evahce does not lie. The Applicant then challenged the
aforesaid adm_inistrg‘aév-'e-decision dated 13.06.2017 befori: |
the Hén’b_le Univéfs.izty-&.CoHege Tribunal, Nagpur, which -
.b'y__ erder dafed___:(}8702.2019 set gside. the order ...}
_ 130620 1 7:_ a.uu. ;:e:ft;anded the matiar ﬁ@ thid s s
.c‘cl)nskidera.tioin :_:t;n A.u Thereafter, the present: Grievang -

| Petition was_.registered on 18.02.2019, although it was



-, » the Gnevances Commmee

mmally ﬁled on 26.05. 2017 and not:.ces were 1ssued to the

Non Apphcants

After following due proee_dure and cdnsidering the
-pleadings of the parﬁes and the material pfeduced 'on
record, this forum vide order dated 10.10.2019 allowed the

Grievance Petition and granted the necessary relief -to"the

Applicant, except that of the interest on ‘the ground that

the claim is being partly allowed.

. Aggneved. by the prewous order dated 10.10.2019
of ﬂ'HS forum, the Non-Applicants appmached the Hon’ble
High Court of Bomba.y Bench at Nagpur in the above
referred.Writ Petition No. 1053/ 202.0, in which the matter
is rerﬁ&nde‘d for fresh eonsideration; ..The present

‘Grievance Petition ‘was then taken up for - fresh

conSi_deratio_n and notices were issued to both the parties.

The record 'shows that the Hon’ble H-igh Court remanded

the matter only on the ground tha‘i' the prevmus 1n1pugned _

| order dated 10 10 20 19 is sxgneu by the Cha1rman of th1s.

' Gnevance Petition alone and not by the other members of

when the matter WAS hea L

ware preeent at __the. time .




Tiu's is how the rrl'atfer is afg'air1 requi_red. to be.heard
and decided on merit, on the same set of pleadmgs filed by
.the partles earlier, smce no addmonal pleadings are filed -
by them after remand, obviously for the reason that they
“have not sought liberty of the Hon’ble High Court in Wr:i.t
Petition for the same cause and Writ Petition is dec1ded
only bn one ground referred above However, since the
matter is remanded it has to be decided afresh after
hearmg both the parties- As such the Grievances
Committee has to take fresh decision on same set of
pleadmgs which are already on record. Since the matter
is to be considered afresh, it is necessary to mentlon the

[facts of the case in nut shell.

| It 1s undisputed that the Applicant was appointed
as A331stant Professor n Commerce in Non-Applicant No.
' 1 r"‘ollege rin by Non-Applicant No ? vide appomtment.
| 'order dated 20.08.2014, Whlch was duly approved by the-

R T.M. Nagpur Umversrty However while the Apphcant

- 16.08.2016 on certain a]legatlorle The Applicant
challenged the sald Order of termmatlon before the

~ Hon'ble University and College Tribunal, .Nagpur, which is




separate issi.le not directly eopneeted with the present
' Gr1evance Pet:ltlon whmh relates to non- payment of salary

to the Apphcant for thsi services rendered by lt_un from

20.08.2014 to _16;.08.2_:;@ “The. fact remains that the
. App]icarit' Was'.'ﬁo more
- when he 1n1t1a11y approached thlS fomm on 26. 05.2017.

g_.,t' -3. -

In the Gnevan petltmn 1t is alleged that the N on

'Appllcants did not release full salary to the Apphcant as
per 6tk Pay Comm1ssmn By way of addltmnal pleadmgs

dated 26. 06 2019 he prayed for grant of salary as per 7th

Pay Commission with ‘effect from 01.01.2016 till

16.08.2016.

After first remand, notices were issued to the Non— :
appl1cants who appeared and filed the reply They have -

-raised the prehmmary ob]ectlon regarding mamtamabﬂlty' _

of the present Grievance Petition on t;he ground that the
Applicant was already terminated when' the present

_grlevance Petition was filed and hence he bemg no longer

‘a teacher then he cannot ﬁle grlevance regardmg alleged |

‘non- -payment of salary to l'um lt is also stated that even
ifitis held that the Gr1evanee Petition is mamtamable stﬂl

.' 'accordmg to the Non—Apphcants, the Applleant was pa1d

ice. of the Non Appllcante




- maintained By the Cal.]’_éj-'_i?féa_'{,Wf'r"jich is dulj_% singed by the -

10.

' Applicant and hence 5ot _

full salary as per 6% Pov Commissioa vide the Pay Roll .

_ 1s, therefore not entitled to any relief. It is also stated_ that

the College is run on e grant basis and since it did not o

receive suffic1ent fees from the students, salary could. not .
be pald in time. Itis also stated that on termination of |

service relationship of employer and employee ceased to
exist and for tl'ns reason also the Applicant is not entitled
to any relief. The Grlevance Petition is, therefore, hable to

be rejected.

The Applicant filed a rejoinder on 17.07.2019 by

which preliminary objection raieed- is denied and he

reiterated the grounds stated in the Grievance Petition

regarding' non- payment of full salary to him. Accordmg to
Applicant although h‘lS 31gnatures are obtained on the Pay
Roll, payment of full amount is not made to him and the

amount cred1ted in his salary account only is recewed by

' hlm " According *o him the Nomn- Apphcants indulged in

- 'harassmg the Applicant, Who is [’aa::!ng fmanmai crises for

non- payment of legitimate dues/ salary from 20 08.2014 to

1 16.08.2016 {date on which the ternunatmn order is served

on him).

45 due to him The Apphcantw R




: li. ' In eupport of- hlS contentlons Apphcant plaeed'

ngh Court of Bombay, __It_r:h at Nagpur._m Writ Petltlon

Gramm vikash Sanstha (Jadch1r011 and_ Another Vs,

Rashtrasant Tukadou Maharar Nag‘our Umvereltv and

'College/Management is rejected and held that the
. Coilege/ Maﬁagement is not justified on-rion—pay:meﬁt of

pendmg sa.lary or arrears thereof on the ground that the

' fees paJ.d by the students 1s not sufﬁc1ent to meet the _

expendlture In another case relied upon by the Applicant, .

the Hon’ble High Court of Bombay, Bench at Nagpur in

Mrs.' Vé.isha]i V. Chahdekai' and QOthers Vs, State of

Maharashtra and Others dec1ded on 09, 09 1997 1998(1}

' Bombav Case Reporter 227 in which it is held that it is

the statutory obligation of the educo.tional institution to

pay its employee as per rules. It is stated th.at thlS

G—nevances Committee aiso in- Petmon No 7 / 2016 in the .

matter of Valbhav College of Educatlon. Wardha ﬁled by-

‘Dr. Ravindra Gulabrao Bhende dedided on 13.03.2018

raising the same gi‘ievanoe of non-payment of salary and

' rehance on the order dated 20 01. 2009 passed. by Hon’ble :

"ot 2008 Bhyi Saibaba -

Others,” in Whlcl“_;,g;:.-:_g' '_the "contentl_on - of the

relying on the aforesaid .lew laid down by the Hon’ble High
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'-Court of 3ombay, granted necessary rehef__\_ to the

o After remand full opportumty is glven to both the .

part1es to. nut up th.en‘ case based on the pleadmgs already '
avaﬁable'on record. In pursuance thereof t.\ d Apphcant

filed a submission claiming_ 18% compound mterest on the

~ arrears of salary and also relied on a deolslon da‘ted

10. 02 2020 of the Hon’ble High Court in State of U P. &

QOthers Vs. Virendra Kumar & Others in special Leave

Petition Nos. 4802 — 4803 of 2019, and also that of Central

Adminiat‘ration Tribunal, .Allahaba'd'_ Bench Allahabad

dated 09.07.2019 in Original Application No. 330 of 2016 |

- Ram Garah Singh Vs, Umon of India through General

Mana,qer Dlesel Raﬂ En@e Faotorv Varana31 and others

On behalf of Non«Apphcants also written notes of

arguments are filed re‘iteratmg the grounds stated’ in their -

reply Both the partxes were also perm1tted to file

addmonal statements regardmg due. drawn and dﬂference

of salary.

The members of the G—nevances Commrttee present _
have heard the Apphcant and Smt. Man_]usha Gedam
Secretary of the Somety‘ on behalf of the Non-Applicants on
16.79.2021. The matter was ‘rhen closed for orders.



4. The members of the Grlevancea Comml‘ttee presen‘t

have earefully gone through the entire case record and the

_ _documents/ material produced on record by ‘them in

; "")OI't of thelr rival contentlons

0 P

15. '-bave _disouseed' the i.s'su__

d came to unanimous co_o»'"“

the Cha;rman of the Grlevances Comm1ttee authored the

present order and circulated it on e-mail to the members

i1 the Gr1evances Commlttee who ar_.

‘case for cons:i.deratlon and approval Considering their

suggestlons/ modIficatlons, the final draft is prepared

which is duly approved by the members It was then

placed for pronouncement today in presence of the parties.' :

16,  On the basis of the'pleadings of the parties, the

material produced on record and subm1ss1ons made by
them before this Gnevances Comm1ttee the follomng
H

points arise for consideration. We have recorded our

findings thereon as under, for the reasons that follow:-

Sr.No, Points L - Finding
1. Whether - this ~ Grievances
Committee lacks jurisdiction to No
consider the present Petition, It has
Jurisdiction.

based on the objections raised by
the Non-Applicants?

. Thereupon- _

;!_";lded hearing o_f the -

iy o
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oL ent i.e. 20.08. 2014
till 31 12 2015 and thereafter as
- per 7% Pay Commission from o
'01.01.2016 to 16.8.2016 the date P
of his * f'mmatnon from service? e

3. Wh_ether the Apphcant is entitled to No

get 18% compound interest on the However, entitled  :
arrears of salary as claimed? to 3% interest per .
S annum on 'the .
arrears. .
4. What order? : As per

concluding para.

RE.&S@NS :

ﬁs ‘t@ P@mt N@ 1:

c 8o far as the ob_]ectlon ralsed regarding }uI'ISdlCtlon

of this Gnevances C_ommljtte_e / tenab111ty of 'the_ Grievance
Petition on tﬁe éfoimd that hé c_ieaséd to be.employee when -
he approached .this forum is Concei‘ﬁe_:d_, it is obvious tﬁat o
-the matter is e_laborafely 'considered. by the Hlon’ble -
_ Universify and Co]leg'é'. Tribuz;lal_' in i_ts Order da_t_e&
058.02-.201.9;. 111 Appeal No. N-12/2017 filed by the -
. Applicant. %I‘he' aforesaid ﬁnd.-ing rejecting thé contiention.

of the Non-Applicants is binding on this forum, especially |
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_ When th e Nor Appllean‘ts have not challe 1ged the said .-

_ decision. As suoh this Gnevanoes (_I‘_,_omm_lttee Wlll not be.

jli-stified; to take a di_ffer'ent view, especia’ly When no

w taken by higher forum ie. Ho jBombay

brought to our notlce by the Nom- Apphcants The pos1t10n

13 therefore, very clear that even after termmatlon of

_ | SEeTvig & thereby ceasation of relationshlplc,r employer and |

| employee_, the later stﬂl will _heve- a legal rlght to claim the B
unpaid salary for the 'perioo he actuaily.reihdered'_ service _ -
till his- tern.xir;etion.._.' Since no limitation is prescribed =

under the Act of 2016 or by any Statute, Ordihance, Rules,

Regulations, Notification or Directions issued by the

Univereity,- to _approaeh this _Grievanc'es Committele from ..
the date of accrual of the cause of action, _Whioh in the
preeeht case is the .da'te of ter_m.ination .of.._ serﬁce for
' olo.iini_xlg .the arrears 'o.:f full satary, there is no_'le'gaf.l. bar, to '
| entertain the present gri.e_va.nce- appli_cation. Further .oaoee_

- of action to claim salary is continuous and occurred on

| completion of each month to claim salary. Eveén otherwise,

the Applicant approached this Forum on 26.05.2017 ie. ':
- within one year from 16.08._20'16. date of 't_ermmation of
service' and hence it cannot be said that this Grievances - "

. Commiittee has no jurisdiction nor the present Grievance

hy the Hon-’bie Suprem’e-w'?-'f Ifm'ever -

e —
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12

Petrtmn is barred b‘j} limji'f,ation or is 'unteriable on the

s ;r:ounds alleged. by Non—A ".‘%ﬂts_-_ .

On behalf of the fisants, it is siated that -

i.\ i

since the elarrn of salary mcludmg the arrears relates to

.the perlod prior to commo into force of the Maharashtra
.Pubhc Umversmes }\et 2016 and when the Old

'Maharashtra Umversmes Act, 1994 was in force the

present Gnevance Petltlon is not mamtamable under the_

'provisions of Section 79 of the new Act. We ﬁnd that ‘thlS

statement is devoid of any substance srnce _on cornmg into
force of the new Act of 2016 the old Act of 1994 stands
repealed ,Jand hence whatever grrevance then exists whern
the new act came 'into force w.e.f. 17 °1‘,2017_, it can’t be

aid that the Grrrevances does not lie under the new Act.
As such the present Grievance Petrtzon havmg been ﬁled'

on 26.05.2017 i.e. after com_mg into force of new Act of

.20 16 1t cannot be sard. to be unsustamable / untenable in
‘law on arly pretext This bemg s0, the objectron rarsed by
. the | Non—Apphcants in this | behalf regarding

| mamtam ability of the present petition under the neWAet

of 2016 is devoid of any eu‘bstance and hence it s,
overruled |

- Sofaras another objec’uon raised' o1l behalf ef Non-

- appiit:ants, druing the course of arguments ‘that, the
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Grlevance is net ﬁ]ed nor cla1m made durmg wthe .7

: subs:stence of emponment Le, t].ll Apphcant’s terznlnatlon

“and hence it ls_“tot mamtamable 11ke other object*"' n'. '

ra1sed we do no ny force in 'thls contentlon 33

o 'although" the- cans t,lon.l to cIa:i.m the sa_laty as

mles i. e. in accordance W1th 6th- &s 7th Pay Comm1ss1on' .
o accrued from dav to day ie. 1t is contmumg and sxnce the

Non-Apphcants iave shown some bonaﬁdes by mafklng '

| . part’ payment of salary to “the Apphcant durmg the

: sub&ustence of serv1ce no adverse 1nference can be drawn-'

' agal_nst him, s1mp1y because - the present Grievance

_ Petition has not be filed while the Applicant was in service.

In this respect it cannot be forgotten that the Applicant

was under probation of 2_. years, during which he was

terminated from service on certain allegations of

= misconduct,_and on interrogation he stated that he made

oral requests to the Non Appllcants to make full payment'

as per ruIes although written notlce not issued by hlm

_Further it cannot be forgotten that durlng the probatmn

. and especzally When the college is runmng on no grant e

basis, there is a hangmg sword on the employees and

- threat of termma‘uon from sérvice at any’ moment in the

'event they take any step ag&unst the Management even by

'ra1sxng a leg1t1mate claim. This belng so it cannot be sa1d o

B




R AR

iy m qefwce & the Apphcant appr

fermmatton of semce it ca:m,.,-.-_.

20.
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' that only because the Gnevancr Petl.tlon is not filed while

! ﬂme forum only after

'not mamtama‘ble and is liable to be’ dlSIIllSSCd Pomt

‘No. 1 is therefore, answered ace_ordingly.' :

As to P oint No. 2t P

So far as the main gr1evaxtce of the Apphcant is
eonoerned aeeordmg to him- after Jommg the post of
Assmtant Professor on 20. 08 2014 till he was terminated
from service vide office order dated 12.08. 2016 served/
received on 16.08.2016, he was not paid the salary as per
his entitlement i.e. accordmg to UGC Scal.e / pth Pay
Comm?lselon for the period from 20.08.2014 to _
31 12.2015 a:nd as per 7th Pay Commlssmn for the penod_
from 0l 01 2016 to 16 08. 2016 Aceordmgto him he Was.
pa::.d; less amount 1_.e. his pay is not properly fixed_and:
even grievance is made that .'on few occasions the
Management obtalned se]f drawn bank cheques from him

and on 1ts reahzatlon retained the amount of cheques-'

from ‘the amount of salary cred1ted to his Bank Accm nt

En support of h:.s eontentmns, the Apphcant has
gs.ven de'taﬂs of Salary C%'tate]:nent from August, 2014 (pa1d

in September} to A guet 2016 (pald in September) aoﬂ :

i that .the same is




e his. ba:nk account th;

15 .

‘also one months selary paid in September on his

termination from. service, indicating - the amount

2 in hiS_ bank account, the amourit:

deposited by the colle
shown as per 's'ala%r'y". . ".a'nd the aniouh't deposited in:
,'_._to Wh1ch he is entltled as

Iper UGC Scale / G—overnment Resolutlons issued by the :

Govt -of Maharashtra on nnplementatlon of 6th Pay ...

Comml__ssmn and thg*balance salary which _1_s still due to
“him. -ﬁi-s statement is filed by him along with fha
. Grie.vance.' _.;Petition aa "d_.'(_)cument_No. 5. On intér:cjgation '
he statad .that' he prepared said at_afement / chart
_ni'aﬁﬁally on the basis of the quantura of salary paid to |
him. For the sake of convenience and ready reference
photocopy of the said statement bearing his signature, is |
o . _

‘marked as :Annexufé-A.[One Page) The Applicant claims -
arrears on fevisib_h of pay scale an' imﬁlement.atioﬁlof 6th
..a_nd_ 7th Pay C-Ommiss_io_r_l. He was aalled _upa:ti fo secure
detai.ls from intemét .. by lzogging.th.e ralevant website, a.s' -
per the paj} écale-pfes.'cf.i_bed by 6th & 7tk pay Commiss_ic.m.. |
He accordi_n_gly obtained 1t from internet and placed on -

‘record as document NQ."Q, It is marked as Annexure-A-1

(Three Pages) for the sake of convenience and ready

reference.




23.

16 o .

' G AS agalnst tl'ns, accerding te thr Non«appllcants
itler 5 pald to the
}.'_:f;;f:‘;_ﬁqllently

false claim is ra1sed by hrm A statement showmg salary. )

 paid by the college from 20. 08, 2014 to 16.08. 2016 is

annexed with their reply For the s_tke of convemence

and ready reference and for perusal and con31derat10n

- photecopy of the aeud statement 13 marked as Annexure—

B. (One Page) Thrs shows amount of salary patd to ._
Applicant in - cash and credited in Bank A.ccount
according to Non-Applicants. They. stated that this
statement has been prepared mannally based on office
record and according to 1t Apphcant is entitled to receive

Rs. 67 65/ - only as dtfference_m salary.

In acldition to Annem.lre—B another statement

'_ 'grvrng the detaﬁs ef the basic pay, grade pay, dearness'

llowance, house rent allowance, crty hvmg allowance
transportatmn allowance ad.rn1531b1e ancl ded_uctlons

made towards the profesam tax and 1ncon1e tax per-

| rnenth iy also ﬁled by th.e Non- Appllcantc The sald '

' statemen= is marked as Annexure- C{Two Pages) to refer :

_' tt convenrently lt is obvious that statement Armemlre -B

is su fn'*mary of Annexure«-c On 1nterrogauon with the
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record of the college Subseqt-

17 -

N onnl&ppllcants they submltte,.i that they have prepared '

Annexure B and C manually on the ba31s of ofﬁc1a1 '_

ently they have also filed

i hich shows details of -

i__mthout mcludmg

s mcrements to which Apphcant is entztled under the o

_ Rules he bemg Ph D. holder from the date of j Jommg the

serv1ce i.e. 20 08 2014,

Bes1de the above documents 'the Apphcant has

produced on record photocopy of statement of Bank

accounts. On behalf of Non-Applicants also photo-cop1es |
of the extract of Salary Register mamtamed by. College

Form No 16 glven to the Applicant for subnnssmn of

Income Tax Return and other documents are produced

on record in support of their contentions.

The statement Annexure A shows that accordmg to

the Apphcant he is entitled to rece1ve Rs 11 09 993 /

 from the Non—Apphcants for the penod in queshon as

'oalance of unpald salary. Whereas, pemsal of statement

Annexure-B reveals that Rs 10, 82 748 / is pald to the

Apphcant accordmg to his enutlement for th.e peuod of

 service rendered by him and hence_nothmg is due to him.
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. 8. . e

- In orde:. to resolve the controversy, we have:to compare .

' On comparative stiidy of the aforesaid statements |

: !.t car . a.fer be said that for the month of f ﬁust 20 14 in
__Wthh the Apphoant rendered service on regular bas1s '

 from 20.08.2014 to 31.08.2014, according to him he was -

entitled to get Rs. 22,859/ - as total salary as per.Gth Pay'
Commiseioﬁ, Without additional' increments he being

Ph.D. holder. Whereas accordmg to Non—Apphcants they

-have released total salary of Rs. 3340/~ through Bank'

Cheque & Rs. 10859/- in cash in all Rs. 14,199/- and

hence 'nothing is due to him. It 13 obvmus from record -

o that the Apphcant was entltled to pay scale of Rs.

16 500+Grade Pay of Rs. 6000/ for the post of Assistant

'.Professor whlch is as per the 6th Pay Commlssmn from N
the month of August 2014 and Annual increment of Rs
'650/ in the month of July 2015 and July 2016 When it

“became due It is obvztous that as per the statements:.._ :

- Annexure-B aud C full salary is not pald to. Apphcar t as

per 6th Pay Commxssxon They however, admltted that

E the_salary is, palq- mthout'addmg -Ph D. 1norements as

_'stated in ColwZio. 2 of statement Annexure B ﬂ;c,oi by |
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them and it is as per pay scale prescfibed: by 6t Pay |

Commission.. However' this‘is not correctljr stated This -

Ph. D ‘holder as per the recommendatlons of 6tm Pay

Commlssmn and the- notlfica.tmn 1ssued by the State o

N _Q:;vernment / Un1vers1ty, he was: entltled. to five -

additional mcrements from the date of Jomlng, Whlch are’

to be added in the bas1c pay and D. A therecm It is
obvmus that thls has not been done by the Non- '

Applicants so also pay as per 6% Pay Commission is not

considered or paid to the .Applicant and consequently

there is difference in the total emoluments to be received
H . . :

.by the Applicant.

On perusal of record, it is needless to say that the

Non Apphcants will have to remse /mochfy the salary as -

per recommendatlons of 6th Pay Commlssmn for the
permd from 20.08. 2014 to 31 05 20 16 and later on as per

7‘~‘h Pay Commissmn for the period from 01 01 2016 to

16.08.2016 as adopted by Government/'_- U:t‘lix.rejt"_sitjIr for.
~college  teaching  staff. ”AS_ ' Sﬁch ~ necessary

revision/modification of monthly salary will have tobe

dohe as pei*- statement Annexure-A and A-1 filed by’
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‘Applicant in whi

received inclust

“ivh he 'inentioned_ 'actual- sa_la:ry- o ‘oe

~dditional increments as per 6%

Commission aii

| 'loading i’t_ from internet as *state.('*l ea'rlier, -.cahic_h eannot be
_ demed
Dur1ng the course | of arguments, the g «don— .
' Apphcants stated that as per the statement Annexure-B
| and C i.e. for the penod from August 2014 to May 2015 |
.some amount as shown in column No. 7 of the state:ment .-

Annexure B (column 14 of Annexure C) is paid to the '

~ Applicant in cash Wh1ch he has demed. Similarly, some

amount is shown to have been pa:td to the Apphcant for

- the aforesas.d period. by crediting it in his Bank account
as shown in column No 3] of the Statement Annexure -B
'(column 13 of the statement Annexure-C}, wh1ch the

. A‘ppllcant has nghtly accepted When specifically asked

‘what was the dlfﬁculty in credrtmg the entire amount due

- per month to Whmh the. Apphcant was entltled as salary
| in hIS bank: accou it oor by 1ssu1ng AJC Payee cheques 1o

" him tnereof 1nstead of credmng part of amount and
| .shomng payment of substanhal amount in cash no"

Jusnﬁable explanatlon/ reason is given by the Non—__

Apphcants except that the college was recemng no salary

grant On the con lary, the Non- Apphcants sunply stateﬂz :
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that total ;-*élﬁount wh.ich' Was d.ue to- the Aupiicafri-t

: accordmg to them is entered in the Salary Regxster for the

month of Aﬂgust 2014 to September 2016 W‘iuch is .

inclusive off_"' nent made by.__jcheque _and inc

each enfryy wrsed by him on a revenug

according'to Non-Applicants. This follows that the entire
- amount mentmned thereln is recelved by the Apphcant L

(parﬂy by :red:ttmg in h1s salary accoun't by A C Payee .

cheque and remammg by cash) for the penod from
August '2_0_]__4 to. February_ 2015. The Appllcant ha_s '
Speciﬁealljr lde.n'ied the fact of payme.nt of po.rtion of Saia_ry
to him _iI.]. cash. -.Whereas aeC:ordmg to 'Nou-Appl_'i.Cants,.
the amount shoﬁn as per salary. -Register in Aunexure—B
in Col. No. 6 is by bank cheque and shown in col No. 7 is

pald in cash and in col No 1 total salary for the penod _

from August 2014 to May 2015 is shown Smce demed, o
- Apphcant further Stated that he_ made-_ complaints to the -
- University, Joint Dir‘ector_ of Higher EdUCation and office -

' bearefs.df Society regarding alleged payment of sal'_ary.in . '

cash and reiterating that. He was not paid any amount in -

' cash and his. signature'e only are obtairied. T}'_ﬁs shows

his bonafides, especially when no plausible explanation -

_' is forthcbmin'g. from the.l_'\lon_-Ap'plicants. for makiﬁg pért

.payment. in cash and remaining by cheque dn few |
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. Apphcants in th:ls beha;=

-bear-e hlS s:.gnatures

<23 .

occasions, It is dz_fﬁcugt t rely on the contentlon of Non-.

L Wthh he has reasonably and rehably explamed it is
dlfﬁ_cult to dlsbeheve mm m. this beha,lf As such since the- " '

. -Non-Apphcants have :rut pa1d entire sala:ry to Apphcant

to wh1ch he was entxtled even according to them by Bank .
cheque, adverse mferenee will have to be drawn ag_alnst
them helding that there ie siomething fishy in the n'iat'te.r.

In ofder to renﬁove a_ny doubt about payment of

p.ortion of salary to the Applicant in cash, vide Order

. dated 14.09.2019 the Non-Applicants were called upon

? .

to produce the origina.l Cash Book, Vouchers, Bank E

. Statements and Audited Statements of Accoﬁnts

Accordmgly, on 03.10. 20 19 the Non—Apphcants have
produced Cash Book of the years 2014, 2015 and 2016 .
We_h_ave carefully perused it. Althou gh th_ere_.;s_ referenee :

about payment of amOunt.to'Applicant on different dates

‘in the month of August 2014 to Méy 2015_'.'111' eash,

sepﬁarate'..' vouichers' are ‘not 'pi‘ddueed d.tlly _b‘ee.rfng the S "

endorsemeiﬁt'of the'.'App]icant for having. reeeived. the said

cash amount. As stated earlier the Non Apphcants rely '

¢ on the endorsement made by the Apphcants on the Salary

Reglster for the.'-above mcuihs, When ent_ry- is made in

--*nl‘y because salary r engter ;

"!lotal amount of Salary, L
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" vouchers it 1s dlﬂicult 1o

' .l:act made to the Apphcar,it
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the Cash Book regardmg pes yment rnade there should be
'separate vouchers obtamed from the concerned for -

' hav:tng recelved the said amaunt In absence of separate

) Apphcants besuie the one by cheque credlted to h:i.s_'
Bank Account and 1t is smmly shown as entered in Cash_ _

Book Slmllarly, althougl: extract of Audlted Statement '

of Accounts in the form of Balance Sheet Income and

Expend1ture Account Rece1pt and Payment Account for

the year end_mg on 31-'3t March 2015 and 31st March

2016 beanng srgnature of the Chartered Accountant

w1thout menuonmg any date are produced on record

glvmg detalls it cannot be gathered from it that any

_payment has been made to the Apphcant in cash since
_'1nd1v1dua1 entrres are not glven therern and total amount

of salary pa1d to all the staff members is grven 80 also the"

_ recerpts on vanous counts and other expenses made. In _

.v:lew of. above £rom perusal of the aforesald extract of ¢ .'
Auchted Statements it cannot be. gathered that the Non- '

K _Apphcants have pald any amount m cash out of the |

- gross salary to the Apphcant fol the perrod from August

2014 to May 2015 as alleged It is, therefore d1ff1cu1t to

that any payrnent isin -

as alleged by the Non- '

tam e
o




% {devances Committee, therefore, i
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* believe NonQAppliCaniS’ contentien “n this behalf and the '

<% the same.

© In this respect, as stated eerlie'r_the Applicant has -

_ Speciﬁcelly denied the fact l:l'lat aﬁy amount ‘has __been_'
_paicl or received by him i'n_ c.'asl?_s__' for the aforesaicl- period _
| | froﬁl.Aug'u.st 2014 to May .2015 although he has' fightly_
_ adm:ttted the fact that the amount shown in column 6 of

'-the sta.tement Annexure B only 13 cred1ted to hlS bank

account .as stated earlier.  This follows that two
conclusions can' be d_i'a_wxi to.the-'effect that the amount

is not at all paid in cash and is retained by the college,
- :

_ .a'l_though endor’Se_ment of the Applicant is obtéined'i_n the
- ‘Salary Register for having received the said amount or

" that after making payﬁle_nt of the said amount to the.

Applicant in cash the said amount has been teken back

: by the college since no reason is g1ven for fauhng to credit

- entire amount due in the Bank account of Apphcant

ThlS bemg 30 the Apphcant is enutled to receive the

' - amourrt shown m column No 7 of Annexure B wh1ch is .

alleged to liave been pald by the college ‘to the E\pphcant

in cash ’l‘he amount shown could have been cred1ted to

his bank ac'c_ount and it is hot. known why about 1 / 3fd of

total emo’l:umei‘_its only is credited to his bank account for




E additioy:l to proper- flxanon of his pay.by .mcIud.ing- the five
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~all the\ae' months from August 2014 toMay ’»‘1015 -Hence '
it ¢ can safely be mferred that the amount shown as pald'

- in cash shas never been in fact pa1d to Appht-ant a.nd itis -

the Non Appllcants 'I‘he eant_ 13,

' addltlonal mcrements in basm pay he bemg Ph b. holder, "
from ,me date of his- 1n1t1al app01ntment 1.4 at entry 1eve1_'-

. as per the prowsmns of 6t Pay Commlssmn

~ August 2016, however, shows that no amount has been .
- paid to the Applioant in 'oash-ahd the entire amount due

(without addition of increments as Ph.D. holder) has been

+

' cred1ted in hlS bank account It appears that the Non—-.
'Apphcants subsequently reahzed thezr mlstake of

: .credltmg_part of amount of salary by bank cheque and ..

remaiﬁingf in oash and -_hence. they diacontﬁltéd old

praetice.'- This foil_'ows that ac’cOrding_to NOn;Applioants

_.hothihg ts doe from. them :-atleast for . the Ioer'io-'c'l.
_ment:l.oned above In thls respect on mterrogatlon the
Apphcant stated that the statement Annexure- A mcludes_ '
the salary a_s_pe:_r 6 Pay Commlsslon which 1s__1_r;1‘c1us:|.ve.

©of additionai .increments for his Ph.D status as s_hiow_n. in

,_-tied to recewe the. a_fores St in

_..'I‘he .statem.ent'Annexlui'ele' from June 2015 't111 '.3
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salar'y as pa 2% Pay Commission, for the peris

01. 01 2005

Col No..- 6 theweof. He submitted- separafe Sh'ee‘t._chir_ri_ing

58, ,2016 date of hlS termm

'servme, and arrears- to be pa1d v1de Annexure-A 2,as

stated earher.

To proceed 'fur‘ther the'Applicant has vehemently

contented that although the entire amount of salary for

‘the month of March- 2015 to August 2016 has been

credited to his bank a.c_count, on the same day of cred1t1ng '

the amount, the Non~Applicants have compelled and

pressurized him to issue self drawn Bank cheques for

different amount out of the said amount deposited, as

_showh in column No 5 of statement Annexure-A and oh

'__encashment of the. sa1d cheques ‘the a.mount shown :
therein at Sr. No. 8 to 21 viz, ‘Rs. 61320, 32440, 32440 .
- 29340, 31.240, 31240, 31240,._ 312440, 3004_0, 28740,

28750, 26875, 31240 and 31240-?014 the month of March B

2015 to ﬁpr_i_l'_2'016 'hes heen r'etained. by the _coﬂege, As

~ stated earlier, according to. the’ Non-Applicah’ts.- the

Apphca,nt was paid somc amount in cash as mentloned

1n column No 7 of the statement Annexure B from _

.&ugust 2014 to May 2015 {whlch is dls'beheved) and '

thereaft;er' from_ Ju_ne- 2015 noth_mg has been paid to hlm'
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P _— in cash and the entlre ~mrlou:ot shown 111 column No. 6 of &~

&

-..the statement Annexure—B t111 August 2016 ha_s been

- Credl_ted- to _h1s‘Bank_.;aqg_ount,_ Whl_.ch fact is not_dl_sputed'

: by Ap'plicaﬁt.- The _Nom

plicants have, however, dehied

' S"Sufiz’iﬁg the Applicant to'

" the fact ot compelhmr

| :.1ssue self dram cheques a.nd some a.mount therefrom is -
__ re_te__i_ned by them on realization of cheques, 'as_.a_l_leged by -
the -_'Applie&mt.' -. Hoé;réé;e'r, 1t 1s | difﬁcult to belleire_- the .."‘.__._’_i’"
o E contention of the Appﬁcent iﬁ'ﬂﬁs behalf to the effect that |
'_he was compelled to 1ssue & self drawn cheque in his
name, he. encashed it and t.hen amount shown therein
‘has been retamed by the -eollege, i absence o_f any
corro_borative evidence in this hehalt'. Had it been that
'the bearer chequee in the n:am.e ol'. Secretary/ | Presiclent
of Soc1ety or Prmczpal of College or any other employee of
the college Were 1ssued by the Apphcant on the satne day
- of _dep_omt-of amount in his: s_alary'e.ccount and it We.s.-..
' eucaehed .- and th1s wae uot' on account .of any pﬁvate
| ._ 'dealmg between Ap;lhcant and bearer of cheques, then lt
...'eould have been sa.tcl that there is some truth in the .'
eontenhon of the Apphcant However' thlS- has uot |
o 'happened Further in this behalt' it ; 1s not an 1solated.
' mc_ld_ent of retammg amount by NomApphc_ents_ from self

drawn _Cheque__ and in this behalf it.'appeare' that he dz.d




not make any police complaint nor Applicant seems to

have-approached in -thie b-,:;*-?:-i;s-“,.-{lt;_to. any o_the_r authority.

A Hence, it is d1fﬁcult to pls 'Je'on the contentions.

'_ _of the Apphcant and hence he is not Jusnﬁed in cla1m1ng

/ return of the amount of self drawn cheques referred

above as shown in statement- Annexure-A.

As stated earller, since self clrawn cheques 1n his
name were drawn and 1ssued and the a.mount shown
ther_ein was 'debited- to . his banl; account as. per .

statement, a logical inference can be drawn that he

' hi’rnSelf must have withdrawn / received the amount of
s cheques and none else. Normally when the bank cheque

is drawn as se].f l.e in the name of account holder the .

amount 1s pa1d to the account holder or to his authonzed

o _ agent It is not the case that amount is mthdrawn under -

i -Apphcant that self drawn cheques as stated by him on

- his authonty by any other person. For this reason also, 1t -

is not pose1ble to place rellance onl the version of the

various dates and of d1fferent amount for th.e perlod from .

March- 2015 to Apnl 2016 although were encaehed by

'-h::rn. but the amount of these cheques has been

e collected/retamed by Non Appllcants or. by the college '

Havmg been 1ssued a self drawn cheque of a partxcular
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o However amount shown by Apphcant as retalned by .

- cheque has been c_o_]le'cte

= -_ajny'repreéentatiire of t

S .

_amount, it can safely b said that the Applicant must "
._.h'ave been aware about ite. censi'eq'uences and- it is difficult h

to beheve that the a;me ‘nt shown 1n the self drawn"

N rece1ved the sald amount 'the Apphcant was compelled to _

'part mth ‘the amount of cheques under threats ef

tenr_n_natmn -fro_m se'rv;o.é ae alleged by hzm._

Thxs being so, it cannot be said that tﬁe Appheant
is entitled .to_receive.t]:'re entire arneunt ._a's' shewn by him
in colurrlrz. N.:o..'?_’ of statement Aﬁnexure-.A,. of couree,. as '
_stated earlier he. is entitled to receive ﬁve additionall.
mcrements for the entire penod from August 2014 to.
| August 2016 after deductmg the amount eredlted to hlS S
bank account as shown i in _col_um‘n_ No,__S er" the s_tatement'

' An.'ne.xure—'A._ and 'cbiumrx No. 6 of the _st_atement. '
Arinexure-B Sitrrilarly the anrount ehowuas paid.irl c-ash : .. -

W111 have to be 1gn0red and added to Apphcan‘ts Sa.'lary. .

Non—apphcants on encashment of self drawn cheques as

. mentloned in Sr No 8 to 21 of Annesure- A for the per:i.od'

not to be taken mto cons1derat1011 and he wﬂl riot be :

o Lhe Non-Appheants or by _'

admlmstratlon or havmg' _'

'_ from Mareh 2015 to Aprll 2016 wﬂl have to be 1gn0red or i
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-ent:l.tled “o thlS amount since that amount wds. already '

cred_-ited?- A Bank Account '

‘It is also. obvious from pemsal' of the statement -

| Annexure -B that for the penod from August 20 14 to May

2015 10 amount has been deducted towa‘i ..... e TDS from

the. salary of the Apphcant I—Iowever from June 2015-

_ 'omvards till August 20 16 amount shown therein has

_been deducted as ’[‘DS In support of thlS contention the

_ coples of form 16 1ssued by the college admmxstratmn to

the Applicant for the penod from 01.04.2015 to

© 31.03.2016 (Assessment Year 2016-17 marked as

Annexure -D ‘and for the perlod from 01.04. 2016 to .

31, 03 2017 (Assessment Year 2017-18) marked as

| Annexure E are produced on record by the Non-
. Apphcants We have carefully perused it. It is obv:Lous
.that the Apphcant isnot entltled to refund of h1s amount
since it is the mandatory deductlon and being '
' .responsrbﬂlty of the employer to recover the tax at source .

' 'and credit it to the Government Smce no tax hae been

ueducted from the salary of August 2014 to May 20 15

_ the same has been subsequently recovered and credrted
: Perusal of both the Forms No. 16 reveals that arnount of -

| Rs 31 765/ and Rs. 14,000/- respectlvely hae been
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i .deducted and credited to the G‘roverﬁment -Since-- thi's_:.
amount is already shown as deduction in the statement

no rehef can be granted to the !"ébphcant in this behalf,

;f__,except hls grlevance ’that he ha i, 'been lssued Form g

Jl4 to May 2015

[Assessment Year 2015- 16] The same carn now be 1ssued -

to the Apphcant by the college __ adm1mstrat10n (1f not

| 1ssued earller] in order to faeﬂjtate hlIIl to’ submri: th.e.' '
Income Tax Return for the a_t'oresa1d Assessment Year
: belatedly___by eredlt:lng the penalty_ for-the same, rf no_t
B _-subr_n’itted by h1m earlie.r. - N |
-36. .. . _ Durmg the course of arguments 1t is contended on. .
behalf of the Non Apphcants that the college is bemg run"
on no?grant bas1s_ and hence the payment of teaching and. -
_ non?teach'in.g_stat'f is'made-out of the ttii_tion.fees_col.le_eted '
from the _student's'admitted to _vaﬁ'ous'-éodrses. Itisalso .

i contended th_at'it is not I.pos'sible _-for the Non—Applieants-'_ '

to make payment of dues as cla1med by the Apphcant as -

per 6th &s '?th Pay Comm1ssmn for want of sufﬁ01ent funds _
-However_,_' it is obvlous_' that the. Non—Apphcants can’n_dt_ :

_escape the _l'iabilitgr on the ground a].l'e_ge_d- b)f them .

37, In this reSpeet,'it_may be 'mention_ed h'ef_'e_ tnat itis

~ the settled law that the educational institution cannot -




3 den'y' liabily of payment of salary to its emoloyees

Ind

we have come across the land mark dec1510n rendered by o

 the I-Ion’b"e Supreme Court in case of Secretarv Mahatma '

- Gandh1 ‘V.{1ss1or1 & Another V / S Bhartlva Kam ar Sena &

Others ( 2017) 4 Supreme Court cases 449 It was a caee '

under Maharashtra Umversmes Aet 1994 under Sectmn '

3) and the Rules of 2009 framed thereunder In that o

'ease the non- teachmg staff in unatded affihated colleges
were treated d1fferent1y in respect of pay revision against
their cpunterpart in aided colleges. This was held to be
discrimirlatory arld hence it i;s. obvious that nbn-teaching |
staff. of unalded eolleges and afﬁhated colleges are also..'
govemed by the same pay scale’ and rev151on of pay from_'
t1me to tnne on aeceptance of the reeommendahons of the
~ Pay CommiSsions by the Govt The Apphcant’s case is
B fully governed under said dec;.smn In the aforesald case,
rt is further held that Sect1on 8(3) of the Maharashtra

_Umveremee Act, 1994 clearly authorlzes 'the State Govt.

to frame rules dealmg wrth semce cond1t10ns of ‘the - o

| employees (both teachrng and non-«teachmg) of varrous -
_ educatronal mshtutrons Whﬂe exer(:lsmg such powers,

' it is held that the State ef Maharashtra drew artlﬁcral
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ot . R chstmcl.ron between a.1ded and una;lded erlueational o

| 1nst1tut10ns, Wh.lch is not permrssrble

38,

. “93, Another submlssmn of the appellants that is
N 'requ1red to be dealt with is that since the appellant"
does not receive any fmanmal aid from the State
3 calhng upon the appe]lants to. pay its’ employees in
 terms of the revised pay scales would be compelling -
' them to perform in impossible task. The appellants
- - submitted that their only source of revenue is the fee
~ collected from the students. Their right to collect fee is
regulated pursuant to _]udgements of this Court in
coherence with T.M.A. Pai Foundatmn V. State of
' Karnataka and Islamic Academy of Education V. State :
of Karnataka. Therefore, if they are compelled to pay
their staff higher salaries they would be ‘without any
" financial resources as they do not recerve any aid from
'- the State. ' ' AR

94, On the other hand it is arguecl by the respondent_
that the determination of the fee structure and the-
- amount of the fee that could be. collected ‘by the

: Re'gulatory Committee and such a ‘body is bound
under law and does in fact take irito account the-_ _
- various releve.nt factors ' in determmmg the fee
 structure. It is, therefore submitted that it is always
' 'open to the managements to make an. appropnate .
.- application bafore the Fee" Regulatory Committee -

 bringing all the relevant factor to the notice of the body

-appellants from_the students is made _by.the.Fee .
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‘95, At the ou make it clear that at least insofar
as non-teachirg 54l are concerned, the appeil |
have no excuse for making such a sub_missiaﬁ-
‘because in the earlier round . of litigation the
respondents. .. non-teaching employees of the
'appell'ants',_ ough sucCecded'. both before the ‘J_f,h
Court - and “this Court in obtaining appropriate
 directions to the appellant and other authorities to
revise the pay scales of the employees in tune with the
Fifth Pay Commission, entered into a settlement dated
30-1-2006, the terms of which have already been .
taken note in this judgement at para. 4. : |

- 96. Under the said ‘agreement, the management

agreed to revis_e the pay scales from time to time in
tune with the revision of the pay scales of the
employees of the State. Therefore, the submission of
the management in this regard is liable to be rejected
on the ground alone. ' ' '

' 97, Even otherwise, if the appellants are obliged under
law, as we have already come to the conclusion that

they are in fact obliged, it is _for the appellants to work
out the remedies and_ﬁnd'out the ways and means to
meet the financial liability arising out of the obligation

' to pay the revised pay scales, o

88. Ih-th;e r_estllt, the appeals béing.'deiroid of meri_t'are .
- dismissed with no orders as to costs.” —

"o legal grounds are made out by the Non-Applicants to -~
: deny the Applicént’s’ clai-ﬁ’_x for salary as per 6tﬁ_ & 74 Pay

' Commission or to escape. their liability from 'paymenf'

thereof to- 'ii_hc Applic'ant_" except the one Whlch is

It is thus obvid_lis-_ fr’d_n_i_the _"'_a_bijve. discussion that o
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Applicant isentitled *;
its _arre_a-rs on '-reVi's:iI?

) Commlssmn as s

- cheq_ues by h1m m 911 to- the extent of Rs 706631 / for»ﬁ-. .

a5

disallowed. Sifice e sa_me.has not been done and the” .

 Applicant was paid part of the salary, we declare that the -

) receive the difference in salary afi

' one allegedly retamed by Non A.pphcants on self drawn

' the permd from M.a;rch 20 15 to Apnl 2016. Slmﬂarly, the

' Appl:i.cant is ent:ltled to rece:we arrears on re\nsmn of

salary as pe_r '7th Pay-' Commis_sion, to the extent of Rs.

78'595 / as men‘tloned in state}merit AnneXute¥A;2; '

_ 'referred above

Durmg the. course of arguments the Apphcant_

submltted document No 9 marked as Annexure A—l as

stated earher, th.ch IS obtamed by him from 1nternet .

g glwng detaﬂs of Pay, Grade Pay, D.A., H R. A C.L. A and_.
Transport Allowance and it is stated that as per the
: 'revlsed pay of 6th Pay Comralssmn for the penod from.

: August 2014 to August—20 16 he is entltled to rece1ve net
. 'arrears of Rs. 15, 15 ;410 / Further ‘he has also obtam.ed -: |
| arrears statement on aeceunt ef re\asmn of pay as per 7w
._.Pay’ Commmsmﬁ for the penod from 01 01 4016 to

'September 2016 to th.e extent of Rs. ‘78 595/ as per

| Annexure—A 2. Based on the aforesa1d statement the




15.15, 410 + One Month’s Sa‘xl
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: Apphcant etated that he A8, enntled to receive Rs '

! on termlnatton to the

_"'Mxtent of Rs. 69067+ arrea

- Rs. 78, 595 in- all Rs. 16 63 072/ Deduetmg amount of

41.

42,

revea.l that statement Annexue A 1(3 pages) covers five o

'Salary already recelved to the extent of Rs 4 29 989/

he claims Rs 12, 33 083/ g net arrears alongmth 18%

: compound mterest thereon

- As agamst this, on behalf of Non Apphcante two.

' statements arc produced on record giving details vtde :

Annemre-A 3{'I‘wo Pages) and accorchng to them the net _

arrears would be Rs. 2,51,5_02/-. The Non-Apphcants_

have again submitted revised statenient Annexure-A-4 (3
pages) alongw1th letter dated 03 11 2021, accordlng to
.Whlch the net arrears is oalculated to the extent of |
Rs 78, 183 only 1tis obv1ous that there is vast dtfferenee
between two statements ' | |

(,areful scrutmy of the aforesa.td statements Would |

merenlente to whlch the Apphoant was entttled as Ph D _
holdeifrom the date of jmnmg and 11: also 1ncludee rev131on.
of nay as per 6‘th Pay Cormmssmn However, as stated

'.earher as per. the etaternent Annexure -A, the Apphca_nt- '

| cla:lme amount of Rs 4- 57 385 / for ‘the. perlod from

T iarCh 2015 to Aprll 2016 wh;oh is qtoted to have been' L

ay (,om:tmssmn of
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e reta.med by the Non—Apphcants on ‘Lls self drawn cheques L

.' is dlsbeheved he is not entltled to thls much amount S

' ',Further as per. the sald statemern_

e__ : month’s _ _s_a_lary of .

« th extent'of'-Re. o

Wtember- _on- terml_n_atron. of serw £

Enexure 1. - As
o such "this.'. am'duﬁt wﬂlhave 0 be deduced from the ‘.t:ot_a.ll_ |
- amount of arrears ) N ._ | | | e
iR . . s
i 4U o It is not p0331b1e to placer hance on the cond1t1ons -
- : of the Non Apphcants that the Appllcant is no‘t ent1t1ed. to
| _ re_eelve_- the -_a_r__nou_n_t _e_xeeedmg Rs. _.78,183/-_ ~or Rs C
2,51,502/- and hence it is not accepted. In view of _a'bove i

we find that the 'Applioa_rlt is entitled to receive Rs.

15,15,410/- as per 6th P'ay Commission.and Rs. 78. 595 as

per 7‘?1 Pay Comm1ssron in all Rs 15 94 005/ a.nd after |
deductmg amount of Rs 4,57 385/ as stated above it '
_corrles to _R_s 11 36, 620/-- _F‘urther out of it smce_ :
acco'rdiri"g' to Applicaint he a]rea’dy recelved salary to the
'extent of Rs. 4,29 989/ thls amount also wﬂ.‘l have to be
| deducted from the net amount of Rs. 11 ,36, 620 / Hence

the net arrears comes to- Rs 7 06 631 / Wthh amount:

. mcludes all the arrears 'to be recewed as per 6th & 7th Pay S

-'-Comm:i.ssron Porn't ‘\To 2 s, . ---therefore,- answered

. aeeordingly. .
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_by Way

oL Lumpensanon for the delayed paymen't.f In the :

.' present case 1t is obv1ous tha‘t there 13 delay in makmg full o
paym' ",t to the Apphcant accordmg to his _; }Lﬂtlement as'.'__:

_ _per 6th & Tth Pay Commmsmn tlll h1s termmatlon The. e

Appheant.ls, theref_ore, enuﬂed- to get eome mterest tq' .

‘make good the loss, since he was not paid full amount as - -

. per his ent_itle_m'ent'.' The._ Applicant _cléinis 'Coﬁipoﬁnd’_;.

interest @ 18% per annum. However, there is no 'Iaw :

permitting award of -(_:onipound interest. We, therefore,

. held that* the App]_.icant-wi]l’ be entitled to. receive simple- :

mterest @ of 9% per a_nnum on the a:mount oi Rs.

- 7 Oo 631 /- fro.m the date of filmg of tms gnevance on

" 26,05.2017 till its rea]zza_tlo_n. ; Pomt No’. 3 is, therefor_e,

answered accordingly. -

45,

Asto Peint No 4

From the above dlscussmn the Apphcant S, clalm is

'_l1ab1e to be pajtly allowed The fellowmg aperatlve order :

1s there;ere passed

- ( a) ’I‘he Appllcant is entltled to receive arrears of salary to

the extent of Rs. ’706631/ mcluswe ef all claim,-
a].ongw1th mterest thereon @ 9% per annum from

26.05.2617.
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_' (b) The Non- Apphcante are d1rectee to. make payment ef _
' -aforesald amount to the Apphcant alongWIth mterest as
abeve towards fu.ll satlsfacuon of his claim, w1th1n a_

erlod of 3 months fro_m today

hia order-'is." -

;ettled above -

_ the Apphcant w111 'be at- hberty to take appropnate legal :
E ._.actmn agamst the N0n~Apphcants SRR
. (d) In the facts and circumstances:af the case the Parties
7 be dn‘ected to bear their resﬁecﬂve costs ‘of - this - )
proceeding. ' o R :
(e) Oﬁice is d1rected to 1ssue authenhcate copy of this .
Order alonngth th.e statements Annexure A, B C A-1, |
CA-2,A-3, &A-4 to both th_e Partles at the earliest for ready :
_ reference
_ 'Nagpur.. '
- Dated: 2%11._2021 .

[Dr M111nd Bargthate] . _
Member Grievances Committee, Chalrman Grlevances Committee,

R’I‘M Nagpur Urnvers:uty, Nagpur - RTM Nagpur Umvers_:.ty,_ Na_gpu_r

_ A  (Shri Rajendra Pathak)
- Member, Grlevances Committee, Member, Grievances Comm1ttee .
- RTM Nagpur Umvermty Nagpur RTM Nagpur Unlverslty, Nagpur -

o?"“
t/‘.’

- [Adv. Anil_]d. Ku! karm]
Member-Secretary .
. QGrievances Committee,
' RTM Nagpur University, Nagpur.

: aaaeem%eﬂaem,- SR
. ﬁﬂm‘mta frdinance, Statute & te‘mu"wftéam
zshirasant Tukado)i Maharal
Nagg}m University, Nogpae.



