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Post Graduate Teaching Department of Law, Rashtrasant Tukadoji Maharaj Nagpur
University, Nagpur organized a National Webinar on “THE TUSSLE BETWEEN THE
EXECUTIVE AND JUDICIARY VIS A VIS APPOINTMENT OF JUDGES” under the
supervision of Dr. Girish Kulkarni Sir, Assistant Professor, PGTD of Law, RTMNU and Dr.
Payal Thaorey Ma’am, Convener of the webinar as well as the Head of the Department &
Assistant Professor PGTD of Law, RTMNU and the resource person for the webinar was
Hon’ble Dr. Sanjay Jain Sir, Professor at NLSIU Bangalore on the 20" of February 2023 at
10:00 a.m. through Cisco-Webex.

The convener of the webinar Dr. Payal Thaorey Ma’am, Head and Assistant Professor,
PGTD of Law RTMNU, delivered the welcomed address. The host of the webinar Miss.
Madhura Bhande introduced the Hon'ble Resource Person Dr. Sanjay Jain Sir, Professor at
NLSIU Bangalore.

Dr. Sanjay Jain Sir enlightened the participants with his words on the “THE TUSSLE
BETWEEN EXECUTIVE AND JUDICIARY VIS A VIS APPOINTMENT OF JUDGES”,

the brief outline of the webinar is as under:

The keynote speaker focused on the four judge cases relating to appointment of judges and on
the relationship between the executive and the judiciary too. He said that the major premise
today is the executive playing the role in the appointment of judges of higher courts which are
compromised and not free from transparency and that’s what exactly the issue addressed in
the1992’s second judge case which played an important role. It was decided that in the
appointment of judges the executive should not have any role and whole process must be

dominated by the judiciary.

Once a convention was read as a binding rule by the Supreme Court of India in the
judges second case and they held that the Chief Justice of India must play dominant role and
his consent must be final word. But, in between these premises there were certain issues that
CJI will only have primacy when there’s a lack of consensus. In judges second case, in the
issue of transfer of HC judges, it was laid down that government cannot make transfers without
the consultation of the CJI of SC and concern Chief Justice of HC. Another issue was what if
the there’s a difference of opinion between the government and the CJI? Till S.P. Gupta
Governments decision used to prevail but after second judges case, the CJI’s opinion will

prevail.



The speaker referred to the lecture of Justice U.U. Lalit in which he said that the
collegium system is the best, the full proof and near perfect one which usually consults the
related judges who have worked in the respective courts for the appointment of judges and we
do not have any other perfect substitute for that which is as best as collegium. Later, the fourth
judges case, the commission of NJAC and features also the dissenting judgement of justice

Chelameshwar was discussed.

This Great Session was then continued by the Q and A round. The queries of the

participants are as follows:

1) What can be the permanent body which will deal with appointment of judges without

political interference?

Ans: Politics is all pervasive. There cannot be any body without political interference. There is
a need of political interference to ensure that judiciary does not belong to xyz community and
judiciary becomes diverse, judiciary opens itself to all groups and therefore non-judicial

elements must also have very important role in the appointment of judges.

2) In a diverse country like India can we ignore the need for ensuring the gender diversity at

the bench especially in the Supreme Court?

Ans: All courts must have a gender balance and it is amazing why we don’t realize the need
for maintaining gender balance. A society when it is a heterogeneous society why only

particular groups should dominate an important institution like judiciary?

3) Would you please like to highlight the challenges if any faced by the collegium in the

appointment of eminent jurist as a judge?

Ans: One of the main challenges is that the court should have the open mind. All the judges
must have respect for the academics. If justice trimotor can be elevated as a judges SC of U.S.A
then why Upendra Baxi or others could not be elevated? But this deeply rooted myth that the
judges know the law teachers only talk about the law that myth had to be problematized and

challenged.

4) How could be the minimum period of tenure be secured for the judges of higher court in

order to secure the efficiency and independency of judiciary?

Ans: In my opinion the best course would be to ensure irrespective of age, there should be a

minimum tenure although if you want to maintain, but create an exception by way of minimum



tenure as for chief justice of India 2-3 years and for the other judges 5 years so, suppose if the
retirement age is 65 and if the particular judge is appointed at the age of 63 then as an exception
he should be allowed to continue after the lapse of 65 years because, it is not a musical chair
where upon your turn you will seat and arbitrarily you’ll have to leave if you want to stabilize

the society you’ll have to give them time sufficiently.

After this informative webinar the formal vote of thanks was proposed by the Assistant
Professor of Post Graduate Teaching Department of Law, RTMNU, Dr. Girish Kulkarni Sir.

WEBINAR DETAILS

e WEBINAR LINK

https://tmnunagpur.webex.com/rtmnunagpur/j.php?MTID=mdc012fc7cfd575b071b6f4faa
3b5203b

YOUTUBE LINK OF WEBINAR
https://www.youtube.com/watch?v=XelOhbXFDT4



https://rtmnunagpur.webex.com/rtmnunagpur/j.php?MTID=mdc012fc7cfd575b071b6f4faa3b5203b
https://rtmnunagpur.webex.com/rtmnunagpur/j.php?MTID=mdc012fc7cfd575b071b6f4faa3b5203b
https://www.youtube.com/watch?v=XeIOhbXFDT4
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FEEDBACK

How informative did you find our Webinar?
122 responses
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How would you rate the content of this Webinar?
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How would you rate the presentation of Dr. Sanjay Jain?

122 responses
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In future, would you like to attend more webinars on this topic?
122 responses

® Yes
® No
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Head, PGT Department of Law,
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