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. Filedon - . 25-07:2019.

" Order reserved on - 17-10-2019. .
Order pronounced/ - 17-10-2019. -
issued on - -

~Duration - years 02 months 22 days}.' -

Rashtreeant Tukade_ga MaharajNagpur Umversaty,Nagpur :
EEFORE THE GREEVANCES COMMITTEE. -

(Presaded over by Shri. Ar\nnd J. Rohee former District Judge )

Grievance Petltion No 14/ 2019

- Agphcant SR ’I‘ejram Zlbalrao Dhanfode
. -~ Age 44 years,. Occupation - unemployed
"R/oC/o Ward No.18, Tilaknagar,
Tq Kamptee, Dist. Nagpur.

-.Versus -

-Non-applicants: 1, Presidént, Wardhaman -
' ' = :';_Bahuuddeshzya Sanstha, _
~ Behind Madhi Mandir, Ghorpad Rd,
h1rpur Tq Kamptee Dist, Nagpur :

. 2 Secretary, Wardhman Bahuuddeshiya
- Banstha, a reg stered Trust No. MAH-
_ 702/2004 N:zur Dragon Palace, ‘Behind -

- Madhi Mandir, Ghorpad Road (Shlrpur)

: Tq Kamptee D1st Nagpur ' _

-.'_.'.Jffi'IM coliege of Enﬁmeeﬂng;g i S
Palacc Behind Madhi Mandir, - . S
I, (shirpur), Tq. Kamptee, ... ?

_ Dist. Nagpti

-1~



ORDER (ORAL}
(Dehvered on 17-10- 2019)

The Apphcant approaehed thxs Grievances Commlttee'

| under sectlon 79 [ ) of the Maharashtra Pubhc Umversrtles Act 2016.

. agamst the Non- apphcants for deelaratxon of h1s status and emstenee

> of relatlonshlp of employee and employer between them

': &
)
c)

.Management College of Engmeermg at Kamptee Dlstrlct Nagpur

_.Whlch is afflhated to RTM Nagpur Umver&uty The approval of All Indla- )

._ The _-foilo_wing reliefs_ are s.ou'ght namely-

Ho_l_d and declare that, there exists employer and

o ertiployee_ rela'tionship between the complainant and the
: re'_spo:ndent_No.-l-, 2 and .3; |
-AHQW the complaint with costs;

" Grant any other relief which this Hon’ble committee may

just deem it fit:in the facts and circumstances of the

case.

o Wai‘dhar.r'lan fB.ahuud.deshiya Sanstha' runs Technioai- & .

' _teehmeal course from the academlc year 2010- 1 1 It is Stated that the

_ Apphcant came to be appomted by the non- apphcant on 05 06 2010

as (,iass Py e plovee ie: I~euu;nttendant ori meagre sajaw o1 Ks.

“"'.O/—_ per-'.month Tt is SLJIB& 1at no appomtment order was, S '

o however 1ssued under the pretext that approval was awalted The .

'Appllcant therefore contmued to work as Class v employee in the



" college of Non-applicants, relying, 'on.'_the dforesai.d assurance giren by

_ t-h_em_.-

4. K The Apphcan‘t made oral requests to the Non apphcants :

‘surprise, the serv1ces were 111ega11y termmated by oral orders with _'
' effeet from Ol 05 2016 i.e. after rendermg six - years of serv1ce .

"Accordmg to Apphcant thls termmatlon is 111ega1 He,_ therefore,

approached the I—Ion’ble Umvers1ty and College Trlbunal Nagpur by

'-.way of appeal challengmg h1s oral termmatlon In that appeal the Non—_ S

.-'apphoants ralsed prehmmary obJeet1or1 regardmg locus of the-'_.

appheant to seek any rehef on the ground that there was 1no Jural'_

relat1onsh_1p of empl_oyer and e__r_nployee b_etween them_.

: 5 o .' The Hon’ble Umversﬂy and College Tr1bunal Nagpur after N
.hearmg both the part1es v1de order dated 25 06- 2019 whrle condomng- .
‘the delay in f111ng the appeal d1reoted the. Apphcant to approach the ;:

_Gr1evances Commxttee for adjudleatlon of hlS status and the appeal ~

. was kept pendmg for fmal deols1or1 awaztmg demSlon of thrs--_'
.,4 ﬁ’r:- . SRR

_ .Grzevar‘*oes Commrttee on the 1ssue referrf o.

2 "Aeeordiﬁg'-_t_o_.the Apgh . € is the 'perr:rranent- employ‘e

on—-appiic'ahts.'and .hence’ is 5‘°'ied to get all _ﬁhe._ beneﬁt_s,:_"‘-'

 However, his SEervices came o be ébruptlj t_e'r'minat_ed without following .'

_ due pro_eees; The Non—'ap'plio_ahts have'ineo_rrecﬂy asserted that they

nsed to avail services of casual labour from the private centractor. ..

.._3_.

fromi time to tlme to 1s‘su-e' appomtment order. - I—lowever to hlS-' B




_ Accordmg to the Apphcant it~ 1s mcorrectly asserted . by the Non-

apph_cants that work order to M / S Shr1 Cleanmg Serv1oes to provxde S

office Pe_ons for-col]egc was 1ssued and the App_hcant was engaged by -

 thesaid agency. The Griev.a_noe Petition, therefore, needs to be allowed. -

o 7. N o On not1oe nobody appeared for t}.le. Non- apphoants nor

- any request is made on thelr beha}f for time to file reply, although they

: 'Wer_e miormed_ by_ the ofﬂoe,-_ Sm_ce sufﬁ'o__lent time was granted to .the'.

1 . o o .__N_on—ap-plicent's to appear. dr_l_d .to f_il-e_. rheir def_encc -étnd since no .s.teps_ -
: Were _takerif bythem in this behalf,f thje.:(}r.i'evan.oes Committee was

oons‘train_ed to close the matter _f_o'r_ orders.

8. 'Heard-_the 'Applicén't_.-_' The: -m-ember_s of the Grievances -
Commmittee p.resent.have.oareful'ly pef_ﬂsed_th.e entire case. re.eord and
also -held deli__berdtions_ an'd-'dislo_ugsion-on the issue _-i_nvo'lv'ed. in the

rhatter i_nc_luding the law point. -

9 ~ On p_e.__];-}_.l.SEl.l.. _of_ record and submissions made by the |

Applicarit the on'ly 'point-that eirise's for conside_ration of this Grievan.ces' .

Comrmttee is whether it is estabhshed that there exists: a Jural .

relatlons]--=nf ' '--._g'.'5_=§f_7i*;3:::ioyee ..a_..nd _employe_r_ betwe e ;‘;sa_r‘_ﬂes and the

applicant i-s;‘th fore, entitled to the declaration : ¢:ght?

10. . The Grievances Committee record its ﬁnd'in.g in the .

negative for the following reas_on_s—



. REasoNs -

1. Itis obv1ous from perusal of record that the Apphcant '

.rendered serv1ces to the college as Peon / Attendant from the year ! 20 10

The Apphcant however faﬂed to produce any offlce order 1ssued by

the college showmg that he has been appomted e1ther on temporary

to this effect issued. by the management in favour of the apphcant is

as Peon/Attendant were absorbed on regular post and appomtment'..

'orders were 1ssued to them I—Iowever no appomtment order is 1ssued-

to the Apphcant and he bonaflde beheved on the assurances of the

college admmlstratlon and walted for appomtment order to be issued..

apphcatlons from *the e11g1b1e candldates for maklng appomtment of
Class v employees and in pursuance thereof the apphcant apphed and

was s_elected for thersaid post. There is also 'nothmg on record to show

or permanent ba31s in the vacant post of Peon No appomtment order

ever produccd on. record | When spe01f1ca11y asked about non'_-""
product1on of the appomtment order the Appllcant stated that the :
college admlnlstratlon nad given assurance that - he will be made
permanent after gettlng approval and then appomtment .order wﬂl be .'

1ssued It 1s also stated that few of hlS eolleagues which were engaged _

12 . : ‘There may be some: truth in thlS contenuon of . .the_ '
Apphcant However it is evrdent that no appomtmeut .order is ever
issued to the Apphcant othe1'w1se it Would have been produced by hzm _
| ' }Pr_hsement was :

twerhent in'v'iti-ng'.‘

T wEL.



- that the University granted approv'al to the applicant’s'appointment

_ Vlrtually the applxcant adrmtted the faet that he was engaged on da1ly_-__ o

.Wages/ contract ba315 as Peon/ Attendant and not as temporary or.

‘regular 'C/l_ass _IV employee.

-13. The.Applicant in'support of hi's Contentions that he is B
permanent employee referred and rel1ed on. the Attendance Statement
of staff for the month of October 2012 and agency Staff Payment details

for thc month of January 2015 to November 2015, duly s1gned by the .

. Prlncrpal Dr. Hemant I—lazare It is obv1ous that this may be treated as =

" the agencys Staff Salary sheet Thus it cannot be treated extract of
".then' pay'- roll As such 1t cannot be sald that the Appllcant reccwed
- | -salary in the Stl"l.Ct sense for the servzces rendered The Statements
| also show number of d.ays m a month number of days o1 Wthh the.
'_concerned persons we'r'e present'an'd' the net salary -pald to them. '
| _'However from tl’ns Attendance Statement alone 1t Cannot be said that |

g the Apphcant was in employment of the college On the contrary it can

) : safely be Sald that the Apphcant and few othcrs were engaged either L

" -n dally wages or on contract ba81 o render the service to the college '
AR 1 may be sald that 1n1t1ally the coilege 1tself has SO engaged the
Appltcant. - However thereafter it -appears that the t‘oilege _

" administration had de: ded tn riutsource the W ork of Peoa ’Af‘reﬂdant

gaged the Appllcant and other

and identified the .agency' Who E
:'-'_;Workon _daily.'_wage_'s/ cOntraCt basis. There is nO'thin-g on record to
ShOW that there is any order of fixation of pay of the Applicant and he

received’ prescribed‘ ‘basic ‘pay: for the post of Peon aloiig with _




emoluments such ae Dea_rness-'AlloWance,' . City’ Compensat'ory'

.Allo'wao'ee or Ttane'pOrtathn_ 'A.llowla'r_lce and ‘that any. amount' has been
...'decluctecl. fromthe groes '..salar}t toWards Profes.siori. Tax Or:. Provided
Fund. Ae sueh 1.t Cannot be gathered that there WaS. _]UI‘Ell relatlooshxp
. of em.ployer and employee between the part1es as alleged by the' |
-;appllcant We do not fmd any foree in the contention of the Apphcant

_that' l__]_e was permanent.employee of the Non—apphcants, in absence of

any othér material”and reliable 'cofrabo.rative' piece of evidence in this’

'._behalf.' o

14, : [t '_-'is_ thus obvious from reeord.-that' t.h.e Applieant was |

engaged. by outsour-ced_ a_geney - to  work - as Peon/

' Attendaht in the college and he must _hatfe' received the settled wages
| /remtmefa_tion for the services rendered by him from the said agency,
. to 'whi.eh 'co.nsolidated' n'ionthly am'(junt of wages_'of all the 'pefs'on_sf SO

'engaged was remltted by the college lt islobvioas 'th‘at'.the' deferiee _

taken by the Non appheants in the pendmg appeal before the Hon’ble :

Un1vers1tv and College Tr1bunal seems to be rel1able, espec1ally 1n-'

-.'1ee of any eonerete proof from the.=:-r-.a-zppl1cant S's1cle to -rebut it.. AS

'stated earher 51mply relymg on, Attendanoe Statement of October 20 12 o '

. anrl Agencys Staff E:.alary Sheeta for the month of Jaunary 2010 to__l__ .

ovember_ 20-'~1t ; 1-t.:cam-1c,:-:-' ) _ that the appﬁueapt W 117;._ sthe

: if'JIIOYm.ent of the college. On T+ co-n_tra'ry he Was"e_ngagecl by |

outsource -agerncy to render service to eollege'.'-lt is _obVious that after

Apﬁil_ 2016 the college adminiét-ra-tion discontinued to avail the services

“of the outsource agency and henece the applicant was not continwed: - -

-7 -




Even .if fe__\r} of his eolleagues who Were .engaged bjf the _outaource agency
| were .absorbed-.by- the eollege by gi{fing regular-apbointment t_o. thern as .
.. Stated by the App]tcant It is. obv1ous that the Apphcant was exoluded
At the relevant t1me the applleant oould have approached the Labour
Court f(')r seeki’ng. r'egularrzatlon of.. his prev1ous se_rvIoe-_ren'de-r_ed OI‘l
& daily 'wag.e:s /e_ont:ra'ct 'basis.and'for a direction- to the Non—a'pbliean'ts to
_ab..so'r.b iz’l | permanent-vacant post. It appears that th1s r1ght has not
| been exerc1sed by the appllcant at the relevant trme Th1s Grlevanees_.
'-Commﬂ,tee eannot exermse poafer and _]ur1sd1et1or1 vested m Labour."-.

Court to-_grant any relief to the applleant-.' '

15, Before '-'eonclud'ihg, i.t rnay -be Stated -that-.' the term

_ 'employee / Non teachrng employee is nowhere defmed in Maharashtra_

'Pubhc Umvers1t1es Act 2016 although for teachrng staff elaborate o

-~ provrsmns are made rlght from thetr Seleet1or1 However m Standard' _
Code 1984 framed by Government of Maharashtra styled as
' .. “Maharashtra Non- agrrcultural Universities. and Afﬂllated Collegesi
-St‘andard Code (’l‘erm's '-and Con.d1t1ons of S‘ervrce-.- of Non;teaohmg"
.Employees) Rt es 11984, the term non- teaohmgr rnldloyee is defined
. __.'-under rule 2 27) Wl’llCh reads as under— _ | |

) “Non reachmg employee means a perqon_m employment of the |

rty or- be aﬂuwtc.w.- ooht?“_:--;

sied on tzme scale of pay other the ft her or teachers of the
' uni.versity”
16. As Stated earlier, there rs nothmg on' record to show that

- the appl_tant was appomted in the affiliated College run ’oy the Non« '
; 5.

2, (‘}R. Thp Case may b@ ana"-?’--—"r— T



a._p.pli.oants, 'aftel— he was dul}t sel"ee'ted._by following the Rules or .that his
_ d-ail_y.'w_agés /contraetual se_'rvice.S wae_ .re._gu1'ar_ized _b_y._ tbe Non—'applicants__
dnd he w'as. a.bsorbe-d- in .the'-l?acant -'pdst of Peon. 'This 'being.eo, 'the |
| j. Applicant oannot be treated as non teachmg employee of the college
Consequently, 1t Cannot be sald there 1s any Jural relat1onsh1p of :
employee and employer between the parnea As such the declarat1on o

_-'eought by the appllcant cannot be granted

| 17. | In the result, the Grievances 'Cornm'ittee-do not find any -
' _merit in the 'pfesent 'Grievance Peti'tion' and although serViees wef_e' o
o rendered by the apphcant to the College as casual or contraetual Peon o

/Attendant and was engaged by the outsouree agency nomlnated by the -

| 'college no rehef can be granted to the Appllcant Th_e grleva_n_oe'_ o

apphcatio'n, therefore,.st‘ands d_1.sm1ssed,'however.,-- W1_th_out there being

~any order as to payment of costs,

18, Office to issue authenticate copy of this order to both the
. parties at t_be'ear'li_es-t' and shyll also forward it to the Hon'ble Umversuy

& College ’__l"r-ibunal_ Nagpuf, folj'con_s_ideration in pending' appeal-of the

applicant. R
o |
Nagpur _ [Arvmd J. Rohee),
o I _Cha1rman Grievances Commlttee, =
Dated 17 /10 /2019 - - RTM Nagpur University, Nagpur.



